
AML/CFT 

Hong Kongôs Significant 

Controller Regime with 

IRD Access 

Mohan Datwani 

FCIS FCS(PE) 

Solicitor, 

Accredited 

Mediator, CAMS 

 

Senior Director 

and Head of 

Technical and 

Research, HKICS 

 

 



Mr Mohan Datwani FCIS FCS(PE), Solicitor, Accredited Mediator, 

CAMS, FHKIOD, HKiNEDA  

 

Mohan has been in leadership roles in running businesses, strategising, 

marketing and brand building. He built a start-up law firm in Hong Kong 

from 8 lawyers to 120 lawyers over a 10-year period; then merged it into a 

US international law firm where he stayed on as partner. He then took on 

the challenge as senior management of a listed company and helped built 

it into a frontier mining company and MSCI Hong Kong index constituent, 

and thereafter became Chief Business Strategist of a listed securities 

company.  

 

Mohan is now Senior Director and Head of Technical and Research at 

The Hong Kong Institute of Chartered Secretaries and promotes good 

governance. He also serves the public through various Government 

board appointments (including previously as Board of Review (Inland 

Revenue Ordinance), and has co-authored óCompetition Law in Hong 

Kongô. 

 



 

 

Introduction 

 
The views herein are mine and does not 

represent the Instituteôs views. They are 

for reference only and do not constitute 

legal advice. All copyright reserved. 

February 2018 



Panama Papers 
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FATF R 24 
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European Regime ï  
Public Disclosure 
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Hong Kong Regime 

- Law Enforcement Officer (with 

IRD) Disclosure 
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Significant controller 
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Quantitative situations 

9 



Qualitative situations/trusts 
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CR Guidelines 
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CR Guideline - Trusts 

If a trust is a PSC, then the 
SCR should contain details 

of the trustees 

In addition, the persons 
with significant influence or 

control over the trust 
activities should be 

detailed under the PSC 

If this is an individual then 
the PSC is an individual. 
If it is a legal entity then it 
needs to be traced to a 
registrable person with 

majority ownership 

This is irrespective of 
whether the additional 

PSC exercises the 
significant influence or 

control or not 
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Indicia of Significant  

Influence or Control 

Appoint or removal 
of trustees 

Assets and fund 
distributions 

Direct investment 
decisions 

Amend or revoke 
trust deed 

Active settlors 

Lawyer, accountant, 
tax advisors, 

lenders generally 
excluded unless to 
exercise significant 
influence or control  
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A Typical Trust Structure 

Who could be PSCs? 
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CR Keeping SCR Guideline 
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CR Keeping SCR Guideline 
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CR Keeping SCR Guideline 

Summary 
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CR Keeping SCR Guideline 
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Other Provisions 

653ZB. Legal professional privilege. A 
person is not required to provide any 

information on grounds of legal 
professional privilege 

653ZC. Designated representative. a 
natural person resident in Hong Kong, 

and is a director, employee or member of 
the company; or and accounting 

professional, a legal professional, or 
TCSP licensee under AMLO 

653ZE. Offence for false information. A 
person commits an offence if knowingly 

or recklessly makes a statement or 
provides any information that is 

misleading, false or deceptive in a 
material particular. On indictment to a fine 

of $300,000 and to imprisonment for 2 
years, in summary conviction fine at 
Level 6 and 6 months imprisonment 
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