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Tax update – Europe

Jeroen van Mourik – Dutch/European tax desk 
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Multinationals face a wave of tax reform

(C)CCTB

State Aid



Page 3

EU tax developments

2017 2018 2019 2020 20212016

Purple = Recent

Blue = Possibility

Red = Uncertain

► State aid actions, 
targeting:
► Transfer pricing, using 

new EU TP concept
► Mismatches (double 

non-taxation, 
deduction/no 
inclusion)

► Rulings and regimes

► Parent Subsidiary 
Directive changes
► Intra-EU anti hybrid 

rule
► GAAR

► “Old” EU IP regimes
► No new entrants
► Phase out (July 2021)

► Exchange of ruling 
summaries started

► Country-by-Country 
reporting introduced in 
all EU MS

► Exchange of tax ruling 
summaries

► UK Anti-Hybrid rules:
► Applies to interest 

royalties, service fees, 
cost of goods sold

► No deduction for 
payments made to 
disregarded havens

► Action 15 MLI

► First exchange of CbC 
reports 

► EC proposal on Taxation 
of the digital economy 

► Local legislation on 
ATAD

► Publication of EU List of 
tax havens

► New reporting 
requirements on 
transparency rules for 
intermediaries

► Anti-Tax Avoidance 
Directive I (ATAD I):
► Interest limitation rules 

(30% EBITDA)
► EU-wide CFC rules
► EU GAAR

► ATAD 2: 31 December 
2019 proposed deadline 
for transposition of the 
EC’s proposal 
addressing mismatches 
with third countries

► proposed entry into force 
of national acts 
transposing EC’s 
proposal on EU-wide 
Common Corporate Tax 
Base (CCTB). Date?

► Public CBCR

► ATAD I:
► New exit rules 

(ultimately 
implemented)

► ATAD 2: addressing 
mismatches with third 
countries (hybrid entities, 
hybrid instruments, 
hybrid branches)

► “Old” EU IP regimes no 
longer applicable

► ATAD: 
► Interest limitation 

rules: 1.1.24 at the 
latest 

► Common Consolidated 
Corporate Tax Base 
(CCCTB)
► Single tax return for all 

EU operations
► Taxable profits shared 

between Member States 
based on apportionment 
formula (1/3 sales, 1/3 
labor, 1/3 assets 
(excluding intangible 
assets))

► Reform EU VAT system
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EU ATAD

2019

► Interest deductibility limitation (potential postponement 

through 2024 under strict conditions)

► General Anti-Abuse Rules (GAAR)

► Controlled Foreign Company (CFC) rules

2020 onward

► Anti-hybrid rules:

► Hybrid PE mismatches

► Hybrid transfers

► Imported mismatches

► Reverse hybrid mismatches (2022)

► Dual resident mismatches

► Exit taxation rules

IP and supply chain

► Interest deduction

limitation rules

► Anti-hybrid rules

► GAAR/PPT

► CFC rules

► GAAR/PPT

► Exit taxation rules

► Anti-hybrid rules

► GAAR/PPT

Holding

General anti-abuse rule

Financing

European Union

Anti-Tax Avoidance Directive (ATAD)

CFC rules

► Colombia

► Taiwan

EBITDA rules

► India

► New Zealand

► Peru

► USA

Harmful regimes

► Peer review

Anti-hybrid rules

► Australia

► New Zealand

Global
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Common structures which require your 
attention as per 1 January 2018 and onwards

Operating 

companies

In the past: No 

dividend 

withholding tax, 

as per 1 

January 2018 

15 % dividend 

withholding tax
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HK/Asia HQ

MLI applicable as per 2020

Interest, dividend, royalty, CG
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New arrangement?

Covered taxes?

Cross-border 

arrangement?

Reportable?

Reporting 

intermediary?

Reporting 

taxpayer?

What information? 

Where to? When?

No

► Confidentiality clause

► Success fee

► Standardized documentation and/or 

structure 

► Acquire loss-making company’s 

discontinued activities and use losses 

outside the business of this acquired 

company

► Income converted into 

capital/categories of revenue with a 

more beneficial tax treatment

► Round tripping of funds

► Deductible cross-border payments to 

associated enterprises subject (when 

received) to a zero or almost zero tax 

rate, a full tax exemption or a 

preferential tax regime 

► Payment to an associated stateless 

enterprise or associated enterprise in a 

blacklisted jurisdiction 

► Same asset subject to depreciation in 

more than one jurisdiction

► Multiple claims of relief for double taxation 

► Transfer of assets with a material 

difference in the price used for tax 

purposes

► EU legislation or any equivalent 

agreements on the automatic exchange of 

financial account information circumvented 

► Non-transparent legal or beneficial 

ownership chains used

► Unilateral transfer pricing safe harbor rules 

used

► Transfers of (rights to) hard-to-value 

intangibles 

► Restructuring resulting in significant profit 

shifts (50%) following the transfer of 

functions and/or risks and/or assets 

between associated enterprises

Main benefit or one of the main benefits 

is the obtaining of a tax advantage

Yes

No

Yes

* Includes any person that knows or could be reasonably expected to know that the person has 

undertaken to provide, directly or by means of other persons, aid, assistance or advice with 

respect to the activities mentioned immediately above 

An overview of the MDR regime
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What does the taxpayer need to consider?

Considerations Impact Consequences

Develop a strategy, policy and guidance for

MDR reporting:

► Process to recognise reportable

arrangements 

► Establish reporting lines

► Training

Missed or late 

disclosures on 

arrangements

Penalties, 

increased

controversy and

reputational

damage

Identification of and engagement with intermediaries

► LPP status

► Assessment of planned disclosures

► Appoint a ‘lead intermediary’?

► Provision of proof to other intermediaries

Inconsistent 

disclosures made 

by multiple

intermediaries:

Keep abreast of MS developments, 

interpretative differences and additional 

reporting requirements

Underreporting or 

overreporting in certain 

countries

Maintain robust and complete documentation to 

meet audit challenges

Audit activity?

Identify resources and technology to meet your obligations (in-house and outsourced)


