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CRS
• In 2010, USA enacted FATCA
• Many countries exchange the information required under FATCA on the basis of an
Intergovernmental Agreement (IGA)

• 2012 OECD report to the G20 in Los Cabos
• Automatic exchange of information is widely practiced and a very effective tool to counter
offshore tax evasion

• Countries wish leveraging the investments made for implementing the IGA
• Using them to establish automatic exchange relationships with other jurisdictions which
themselves are introducing similar rules
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CRS
19 April 2013
9 April 2013
18 June 2013
5/6 Sept. 2013
13 Feb. 2014

23 Feb. 2014
6 May 2014
1 Aug. 2014
1 Jan. 2016
31 Dec. 2016
March 2017
Sept. 2017
31 Dec. 2017

G5 Pilot AEOI announced
G20 endorsement of automatic exchange as the expected new standard
OECD presents the "Step Change in Tax Transparency" report to the G8 Summit on delivering a
standardized and global model of automatic exchange
G20 leaders fully endorse the OECD proposal for a truly global model of automatic exchange
The Model Competent Authority Agreement (CAA) and Common Reporting Standard (CRS) are
released and approved by OECD CFA
G20 endorsement of Model CRS
Over 60 jurisdictions publicly support the CRS via a Declaration at a meeting of the OECD Council
Updated joint statement by the Early Adopters group containing implementation deadlines
New account opening procedures to record tax residence to be in place from 1 January 2016 in
early adopter jurisdictions
Due diligence for identifying high-value preexisting individual accounts to be completed in early
adopter jurisdictions
First CRS reporting by financial institutions in early adopter jurisdictions
Exchange of information between Competent Authorities commences
Due Diligence for identifying low-value preexisting individual account and entity
accounts to be completed in early adopter jurisdictions
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CRS
• G20 and G8, OECD, the Global Forum, EU, developed the Standard for Automatic
Exchange of Financial Account Information (hereafter: “the Standard”)
• Standardized automatic exchange model
• Builds on the Model 1 IGA to maximize efficiency and reduce costs for both governments and
financial institutions

• The Standard draws extensively on FATCA and on existing FATF standards should
significantly reduce the costs of implementation
• Main burden relating to due diligence and reporting obligations falls on financial institutions
rather than governments
• Many financial institutions already familiar with these obligations both through FATCA and
their exposure to the Standard in other implementing jurisdictions where they have
operations
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The Standard
• On 21 July 2014, the OECD published as Standard for Automatic Exchange of
Information in Tax Matters
1.
2.
3.
4.

Model Competent Authority Agreement (CAA)
Common Reporting Standard (CRS)
Commentary on CAA and CRS
The CRS XML Schema User Guide

• Systematic and annual automatic exchange of “bulk” taxpayer information
•

By the source jurisdiction to the residence jurisdiction of the taxpayer

• “Global FATCA” or “GATCA”
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Multilateral Competent Authority Agreement
• MCAA specifies the details of what information will be exchanged and when
• Over 100 jurisdictions having committed to exchanging information with each other
under the CRS
•

•

Typically based on the multilateral Convention on Mutual Administrative Assistance in Tax Matters (the
"Multilateral Convention"), in which more than 100 jurisdictions are participating, and the CRS
Multilateral Competent Authority Agreement (the "CRS MCAA"), which is based on its Article 6.
50 are committed to first exchange in 2017

• Jurisdictions may alternatively rely on a bilateral agreement, such as a double tax treaty
or a tax information exchange agreement

• In addition, certain CRS exchanges will take place on the basis of the relevant
EU Directive, agreements between the EU and third countries and
bilateral agreements, such as the UK-CDOT agreements.
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Task 1
• Translating the reporting and due diligence requirements into
domestic law
• Jurisdictions will need to put rules in place that require financial institutions to report
information and follow due diligence procedures consistent with the Standard
• Most jurisdictions are adopting legislation to implement the reporting and due diligence
requirements under the Model 1 IGA
• The reporting requirements and due diligence procedures under the CRS are very similar to
those under FATCA in terms of the financial institutions covered by the requirements, the
information they are required to report and the due diligence procedures they are expected
to follow.
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Task 2
• Select a legal basis for the exchange of information
• Most countries already have legal instruments in place that permit automatic exchange under
the standard, including bilateral treaties, certain tax information exchange agreements, and
the Multilateral Convention on Mutual Administrative Assistance in Tax Matters (the
Convention)
• At the administrative level, automatic exchanges typically require separate agreements
between competent authorities of participating countries to activate and “operationalise” the
automatic exchange. These agreements specify the information to be exchanged and deal
with practical issues such as the time and format of the exchange
• The Standard already contains standardised Model Competent Authority Agreements (both
bilateral and multilateral) that can be used for exchanges under the Standard
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Task 3
• Put in place the administrative and IT infrastructure to collect and
exchange information under the Standard
• The Standard includes a transmission format (the “CRS Schema”) to be used for exchanging
the information. The CRS schema is virtually identical to the FATCA schema in terms of
structure and content. Both schemas make use of XML (“extensible mark-up language”)..
• Countries will also need to agree on effective transmission methods and encryption standards
for the secure exchange of information.
• Where this is not yet the case, competent authorities still have time to agree on one or
more methods: even for countries that are part of the early adopters no actual exchange
of information under the Standard is to take place before September 2017. “Also there is
ongoing work at OECD designed to ensure secure transmission will not delay the
commencement of actual exchanges.”
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Task 4
• Protect confidentiality and data safeguards
•

The Standard contains detailed rules on confidentiality and data safeguards which need to be in place
both on a legal and operational level. These are essentially the same as those applicable for a
reciprocal Model I IGA.
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Multilateral Competent Authority Agreement
• Bilateral exchanges coming into effect between those signatories that file the subsequent
notifications under Section 7 of the CRS MCAA.
• Notifications include:
1.
2.
3.
4.
5.

a confirmation that domestic CRS legislation is in place and whether the jurisdiction will exchange on a
reciprocal or non-reciprocal basis;
a specification of the transmission and encryption methods
a specification of the data protection requirements to be met in relation to information exchanged by the
jurisdiction,
a confirmation that the jurisdiction has appropriate confidentiality and data safeguards in place;
a list of its intended exchange partner jurisdictions under the CRS MCAA. A particular bilateral relationship
under the CRS MCAA becomes effective only if both jurisdictions have the Convention in effect, have filed the
above notifications and have listed each other. Activated relationships can be consulted here.

Saudi Arabia and Uruguay joined the Agreement in November 2016
Current total number of signatories to 87.
14

http://www.oecd.org/tax/automatic-exchange/international-framework-for-the-crs/exchangerelationships/#d.en.345426
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http://www.oecd.org/tax/automatic-exchange/international-framework-for-the-crs/exchangerelationships/#d.en.345426
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CRS – practical
considerations
Netherlands
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CRS - Netherlands
• CRS has been incorporated into the Dutch International Assistance (Levying of Taxes) Act (WIB)
• This act obliges financial institutions in the Netherlands to be aware and register where all
account holders, private and commercial customers, reside or are domiciled for tax
purposes.
• In addition, the tax identification number of their country of tax residence must be
registered.

• A similar obligation existed effective from 1 July 2014, as per FATCA implementation;
• The CRS will furthermore replace the European Savings Directive that within the EU provided
for the automatic exchange of financial account information among EU member states.
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CRS - FATCA
• The WIB stipulates that banks must collect the personal details of account holders and to
pass this on, together with certain financial information, to the Dutch Tax and Customs
Administration
• The latter will pass on the information of an account holder who lives or is domiciled in a
CRS country to that particular country;

• Banks in the Netherlands are required to only submit the relevant information of
American taxpayers / U.S. Persons to the Dutch Tax and Customs Administration. The
Dutch Tax and Customs Administration forwards this information to the US Internal
Revenue Service.
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CRS - Netherlands
• The bank must then know whether you are a tax resident of the Netherlands or whether
(in addition) you also are a tax resident of another country
• For the United States in addition, whether you are a U.S. Person
• The bank will then provide you with a self-certification form for you to fill out and sign.
• An account can have multiple account holders, for example in the event of a so-called
‘and/or’ account. In such cases, each account holder is treated as an individual account
holder and the bank must then apply the CRS identification rules to this person.
• If you represent an organization, the bank must know whether your organization is
domiciled in the Netherlands and whether it has a tax residence in another country as
well.
• For the United States, the bank must determine whether the organization qualifies as a
U.S. Person. In certain instances, the details of the Controlling Person(s) must also be
provided.
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CRS - Netherlands
What happens with my information?
• Banks will register the information you provide in their administrative systems.
• All financial institutions in the Netherlands are obliged by law to annually submit the financial
information of their account holders to the Dutch Tax and Customs Administration.
• If you specified that you have a personal or business tax residence in a CRS country then the Dutch Tax
and Customs Administration will pass on your information to that country.

What about privacy?
• “Privacy of course remains secure. All of the information exchanged by banks in the context of the CRS
remains confidential. Banks discharge a legal obligation when they submit certain information to the
Dutch Tax and Customs Administration.”
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CRS – Netherlands – exempt from reporting
Concerns financial accounts with a low risk of being used for evading taxes. No information is
passed on to CRS countries for the following accounts maintained in the Netherlands:
•
•
•
•
•
•
•
•
•
•

Life-course savings accounts (‘levenslooprekening’);
Life-course insurance policies and life-course participation rights;
Retirement annuities (‘oudedagslijfrente’);
Mortgage-linked endowment insurance policies (‘kapitaalverzekering eigen woning’);
Tax-efficient blocked savings accounts for mortgage repayment (‘spaarrekening eigen woning’);
Tax-efficient blocked investment accounts for mortgage repayment (‘beleggingsrecht eigen woning’);
Home construction/improvement accounts (‘bouwdepot’);
Maintenance annuities (‘alimentatielijfrente’);
Golden handshake rights of entitlement to periodic payments (‘goudenhanddrukstamrecht’);
Annuities for disabled children (‘lijfrente voor invalide kinderen’).
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CRS
The following personal information is passed on:
•
•
•
•
•

Name
Address
Country of tax residence
The account holder’s tax identification number (TIN)
The date of birth and the place of birth, if the account holder is a private individual

In addition:
• The account number or its functional equivalent (e.g. a policy number in case of an insurance contract)
• The balance or the value of the account at the relevant year-end
• Or, if the account was cancelled during the year, the fact that the account was cancelled
• The total gross amount in interest deposited or credited to the account during the calendar year
• The total gross amount in dividends received
• The total gross amount in other income generated in relation to the assets (for example, your securities) in
your account during the calendar year
• The total gross proceeds resulting from the sale, repayment or redemption of financial assets (for example,
securities or derivatives) that are deposited or credited to that account during the calendar year.
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Non-CRS countries
What if you reside in a non-CRS country?
• When you are a new customer, banks will also ask where you reside for tax purposes.
• “To avoid having the bank ask you whether you reside in a new CRS country for tax purposes at a
later stage, when your country of tax residence joins the other CRS countries”
• If you already are an existing customer, then every bank will decide for itself what is most efficient and
consistent with privacy legislation

• If you specified that you have a personal or business tax residence in a non-CRS country, the bank will
then pass on your information to the Dutch Tax and Customs Administration as well
• However, in that case, the Dutch Tax and Customs Administration is not permitted to pass on your
information to the relevant country
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CRS
Forms
Standard Forms
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CRS
Forms
Tax ID check:

http://www.oecd.org/tax/automatic-exchange/crs-implementation-andassistance/tax-identification-numbers/
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CRS – practical
considerations
Trusts
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Trusts
CRS will generally apply to trusts in two circumstances:

1. When a trust is a Reporting Financial Institution, and;
2. When a trust is a NFE that maintains a Financial Account with a
Reporting Financial Institution
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Trusts
Is the trust resident in jurisdiction X?
CRS rules consider a trust to be resident in the Participating Jurisdiction where
one or more of its trustees are resident (except where the trust already reports
for tax purposes to another CRS Participating Jurisdiction). Note that for these
purposes the proper law of the trust is not relevant.

No => The trust must consider its tax residence under the CRS
regulations
Yes => Is the trust carrying on business in Jurisdiction X and is more
than 50% of the trust’s gross income attributable to trading in money
market instruments, portfolio management or the investment and
administration of funds?
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Trusts
If yes, the trust is a Financial Institution.
Does the trust have a reporting Financial Institution as trustee (i.e.
typically a corporate trustee)?
No => The trust must report directly. It can appoint a third party to fulfil
its reporting obligations

Yes => The trust is a ‘Trustee Documented Trust’, the trustee must
report on the trust

31

Trusts
If no,
•

Is more than 50% of the trust’s income attributable to investing, reinvesting
or trading in financial assets?

and;
•

Is the trust ‘managed’ by an entity carrying on business in Jurisdiction X
where more than 50% of gross income is attributable to trading in money
market instruments, portfolio management or the investment and
administration of funds?

Then: The trust is a Financial Institution <=
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Trusts
• If no, no, no
• The trust is a Non-Financial Entity (NFE)
Then:
• The trust does not need to register or report, but:
• The trust must determine if it is an active or passive NFE
• Charitable trusts are deemed active NFEs
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Trust Reporting
• The Equity Interests are held by any person treated as a settlor or beneficiary of all
or a portion of the trust, or any other natural person exercising ultimate effective
control over the trust
•

at a minimum, will include the trustee as an Equity Interest Holder.

• A discretionary beneficiary will only be treated as an Account Holder in the years in
which it receives a distribution from the trust
• If a settlor, beneficiary or other person exercising ultimate effective control over the
trust is itself an Entity, that Entity must be looked through, and the ultimate natural
controlling person(s) behind that Entity must be treated as the Equity interest
holder
•

The term “Controlling Persons” as applies in the context of Passive NFEs will also apply here,
which also corresponds to the term “beneficial owner” as described in Recommendation 10 and
the Interpretive Note of Recommendation 10 contained in the 2012 FATF Recommendations
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Trust Reporting
• A trust that is a Reporting Financial Institution will report the account
information and the financial activity for the year in respect of each
Reportable Account.
• The account information includes the identifying information for each
Reportable Person (such as name, address, residence, Taxpayer Identification
Number, date of birth and Account Number), and the identifying information
of the trust (name and identifying number of the trust).
• It is possible that a trust that is a Financial Institution may not have an
account number for each of the Equity Interest holders. The trust should in
that case use a unique identifying number that will enable the trust to
identify the subject of the report in the future.
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Trust Reporting
• If the trust is a Passive NFE, the Reporting Financial Institution must report
the Controlling Persons of the trust
• Where the Reporting Financial Institution has information available that
identifies the type of each Controlling Person (i.e. whether it is the settlor,
trustee, protector or beneficiary), this information is also expected to be
reported

• Each Controlling Person is attributed the entire value of the account, as well
as the entire amounts paid or credited to the account
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Trust Reporting
• The reports will be sent bilaterally
• For example, consider a trust that is a Passive NFE with one or more
Controlling Person. The Controlling Persons of the trust are all Reportable
Persons: (1) settlor resident in jurisdiction A; (2) trustee resident in
jurisdiction B; and (3) beneficiary resident in jurisdiction C
• The Reporting Financial Institution is resident in jurisdiction X and will send
the reportable information to its Competent Authority

• The Competent Authority will then exchange the reports with each of
jurisdictions A, B and C as Reportable Jurisdictions
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Investment Entity
Two options:
1. Any Entity that primarily conducts as a business one or more of the
following activities or operations for or on behalf of a customer:
a) trading in money market instruments (cheques, bills, certificates of
deposit, derivatives, etc.); foreign exchange; exchange, interest rate
and index instruments; transferable securities; or commodity futures
trading;
b) individual and collective portfolio management; or
c) otherwise investing, administering, or managing Financial Assets or
money on behalf of other persons
2. ….
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Investment Entity
2. Any entity the gross income of which is primarily attributable to
investing, reinvesting, or trading in Financial Assets, if the Entity is
managed by another Entity that is a Depository Institution, a Custodial
Institution, a Specified Insurance Company, or an Investment Entity
•

•

An Entity is “managed by” another Entity if the managing Entity
performs, either directly or through another service provider, any of
the activities or operations described in subparagraph A(6)(a) on
behalf of the managed Entity
However, an Entity does not manage another Entity if it does not
have discretionary authority to manage the Entity’s assets (in whole
or part)
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Holding NFEs
• Holding NFE that are members of a nonfinancial group may qualify or Active
NFE status
• Substantially all of the activities of the NFE consist of:
• Holding (in whole or in part) the outstanding stock of, or
• Providing financing and services to, one or more subsidiaries that
engage in trades or businesses other than the business of a Financial
Institution
• An Entity does not qualify for this status if the Entity functions (or holds
itself out) as an investment fund, such as a private equity fund, venture
capital fund, leveraged buyout fund, or any investment vehicle whose
purpose is to acquire or fund companies and then hold interests in those
companies as capital assets for investment purposes
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Questions?
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Argentina (rep. office)
Barbados
Brazil (rep. office)
British Virgin Islands
Curaçao

Cyprus
Hong Kong
Ireland
Malta
Mexico (rep. office)

Netherlands
Nevis
New Zealand
Panama
Spain

St. Lucia
Switzerland
United Kingdom
Uruguay
USA (rep. office)
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