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Professional experience: Head of Tax Area at TozziniFreire Advogados, with over 18 years of
experience in Tax Practice, including Tax Consulting Area of a former “Big Six” auditing firm, and another
large Brazilian firm. Member of the Permanent Scientific Committee of the International Fiscal Association
(“IFA”). Member of the Practice Council of the NYU International Tax Program.
Education: Doctor of Laws degree in Economic Financial Law from the Law School of Universidade de
São Paulo (USP) in 2006. LL.M. in Tax Law from the Law School of São Paulo Catholic University (PUCSP) in 2001. MBA in Finance and Capital Markets from IBMEC Business School in 1996. Graduation: Law
(USP Law School, 1994) and Business Administration (Getulio Vargas Foundation, 1992)
Other Professional Activities: Member: IFA and Director of Brazilian IFA Branch (Brazilian Association
of Financial Law - ABDF); Brazilian Institute of Tax Law (IBDT); Brazilian Association of Tax Law
(ABRADT); Brazilian Institute of Tax Researches (IPT); Brazilian Institute of Tax Studies (IBET);
International Center of Tax Studies (CIEST); Brazilian Institute of Financial Professionals Certification
(IBCPF) and IBCPF Certification Committee (2003-2004). Contributor to BNA Transfer Pricing Forum and
BNA Global Tax Guide.
Academic Activities: Visiting professor in different post-graduation courses of the most reputable
business schools in Brazil, including Law School of Fundação Getúlio Vargas (FGV/RJ – 2002/2005); USP
School of Economy and Administration (USP/FIPECAFI); International Business MBA Program at
Fundação Instituto de Pesquisas Econômicas, in association with USP (USP/FIPE); Corporate
Management MBA Program at Fundação Instituto de Administração, in association with USP (USP/FIA);
among other important post-graduation courses in Brazil
Publications and speeches: Author of several articles related to Tax Area, and lecturer in various
seminars and conferences, local and international, including 2007 IFA Congress in Kyoto (Seminar B:
International Tax Issues on Emission Allowances), 2009 ABA Section of Taxation May Meeting, and 2009
IFA Congress in Vancouver (Plenary Session II: Foreign Exchange Issues).
Awards and Recognitions: Included by Latin Lawyer Magazine, in August/September 2002 edition,
among “40 under 40 – Brazil’s Raising Stars” (40 leading Brazilian lawyers under 40 years old); in
August/September 2003 edition among “Latin America’s Top Tax Lawyers” (Fiscal Responsibility – Latin
America’s top tax lawyers); in June 2006 edition among the 40 of the Latin America's women lawyers
who have excelled in their chosen area of practice (“The Glass Ceiling”). Frequently ranked among the
most recognized tax lawyers in Brazil, by different companies and publications.
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near future, or may already have reached,
affecting laws and interpretations

2014
Taxable
event

2018/2019
Inspection/
Tax assessment

2021/2022
End of
Administrative
process

2028/2030
End of
Judicial
Process

14 - 16 years!!!!
3

Why monitoring international tax
developments?
 Examples of Brazilian legislation adopted in other
countries BEFORE being adopted in Brazil:
• Taxation on worldwide basis
• Transfer Pricing
• Thin capitalization
• IFRS accounting standards
• Customs valuation
• Tax haven jurisdiction controls
 Increase of WHT rate
 Deduction of expenses, etc.
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Tax Avoidance
 Why are countries concerned about tax avoidance?
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Tax Avoidance
 Definition
• Any operation/transaction/procedure that
results in reduction/elimination of tax burden
• Without violating any law
 Does not constitute tax evasion
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Current Scenario of International Taxation
 Intensive combat to “abusive” tax planings
• Coordination among the countries to seek
alternatives and measures to reduce the
opportunities of tax reduction
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Base erosion and Profit Shifting - BEPS
 What is BEPS?
• Acronym for “Base erosion and profit shifting”
 Base erosion = reduction of calculation base of taxes
 Profit shifting = transfer of profits to other jurisdictions with
less taxation
 Strategies adopted by multinational enterprises (“MNE”) that
make use of loopholes of the tax legislation to reduce profits
in a certain country, transferring them to jurisdictions of low
or no taxation
 Result: reduction of the overall tax burden on profits

• BEPS arises from loopholes and/or mismatches among
legislations of various countries
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G20 Countries’ Request to OECD
 G20 Meeting, Los Cabos, Mexico, June 2012:
In the tax area, we reiterate our commitment to strengthen transparency and
comprehensive exchange of information. We commend the progress made as
reported by the Global Forum and urge all countries to fully comply with the
standard and implement the recommendations identified in the course of the
reviews, in particular the 13 jurisdictions whose framework does not allow
them to qualify to phase 2 at this stage. We expect the Global Forum to quickly
start examining the effectiveness of information exchange practices and to
report to us and our finance ministers. We welcome the OECD report on the
practice of automatic information exchange, where we will continue to lead by
example in implementing this practice. We call on countries to join this growing
practice as appropriate and strongly encourage all jurisdictions to sign the
Multilateral Convention on Mutual Administrative Assistance. We also welcome
the efforts to enhance interagency cooperation to tackle illicit flows including the
outcomes of the Rome meeting of the Oslo Dialogue. We reiterate the

need to prevent base erosion and profit shifting and we will
follow with attention the ongoing work of the OECD in this area.
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G20 Countries aligned with the BEPS
 G20 Meeting, Russia, Set/2013
• Addressing Base Erosion and Profit Shifting, Tackling Tax
Avoidance, and Promoting Tax Transparency and
Automatic Exchange of Information
• 50. In a context of severe fiscal consolidation and social
hardship, in many countries ensuring that all taxpayers pay their
fair share of taxes is more than ever a priority. (..) Tax
avoidance, harmful practices and aggressive tax planning have
to be tackled. The growth of the digital economy also poses
challenges for international taxation. We fully endorse the
ambitious and comprehensive Action Plan – originated in the
OECD – aimed at addressing base erosion and profit shifting with
mechanism to enrich the Plan as appropriate. (we marked)
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G20 Countries aligned with the BEPS
 G20 Meeting, Russia, Set/2013
• 50. (..) In order to minimize BEPS, we call on member
countries to examine how our own domestic laws
contribute to BEPS and to ensure that international and
our own tax rules do not allow or encourage multinational
enterprises to reduce overall taxes paid by artificially
shifting profits to low-tax jurisdictions. (we marked)
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G20 Countries aligned with the BEPS
 G20 Meeting, Sydney, 2014
• 9. We are committed to a global response to Base Erosion
and Profit Shifting (BEPS) based on sound tax policy
principles. Profits should be taxed where economic
activities deriving the profits are performed and
where value is created. We continue our full support for
the G20/OECD BEPS Action Plan, and look forward to
progress as set out in the agreed timetable. By the
Brisbane summit, we will start to deliver effective,
practical and sustainable measures to counter BEPS across
all industries, including traditional, digital and digitalised
firms, in an increasingly globalised economy.
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BEPS – Exchange of Information, G20,
Sidney, 2014
 We endorse the Common Reporting Standard for automatic
exchange of tax information on a reciprocal basis and will
work with all relevant parties, including our financial
institutions, to detail our implementation plan at our
September meeting. In parallel, we expect to begin to
exchange information automatically on tax matters among
G20 members by the end of 2015. We call for the early
adoption of the standard by those jurisdictions that are able
to do so.
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BEPS Objectives
 Suggest measures to be taken by the countries to
avoid the base erosion and profit shifiting caused
by MNEs in each country
• BEPS resulting by use of legal structures that
cause profits to be directed to jurisdictions with
less tax burden
 Build new international standards to assure the
coherence of the taxation on corporate income
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Prior OECD Initiatives against tax planning
 OECD Aggressive Tax Planning Initiatives
 OECD Report on Aggressive Tax Planning Based on After-Tax
Hedging – 13 March 2013
 OECD Report on Electronic Sales Suppression: A Threat to
Tax Revenues – 2013
 Recent Activity in the OECD Trace Project - 2013
 OECD Hybrid Mismatch Report March 2012
 OECD Report on Corporate Loss Utilisation through
Aggressive Tax Planning - 30 August 2011
 OECD Report on Tackling Aggressive Tax Planning Through
Improved Transparency and Disclosure - 1 February 2011
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BEPS: OECD action plan


OECD report: International tax architecture seriously out of date
• Comprehensive action plan proposed
• Hybrid mismatch arrangements and tax arbitrage (entity and
instrument characterisation)
• Improvements to transfer pricing rules, notably for intangibles
• Solutions to tax issues relating to tax jurisdiction (connecting
factors), particularly for digital suppliers and e-commerce
• More effective anti-avoidance rules (e.g. GAARs and anti treaty
abuse rules)
• New rules on inter group financial transactions
• New approaches to harmful, low tax regimes
• Action plan to be agreed in July 2013
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BEPS Action Plan and Dates
 Structural changes in legislation

http://blog.kpmg.ch/wp-content/uploads/2013/12/tabelle-beps-580x766px.jpg
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BEPS Action Plan and Dates
 Actions against abusive tax planning

http://blog.kpmg.ch/wp-content/uploads/2013/12/tabelle-beps-580x766px.jpg
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BEPS Action Plan and Dates
 Ajustes às legislações de preços de transferência

http://blog.kpmg.ch/wp-content/uploads/2013/12/tabelle-beps-580x766px.jpg
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BEPS Action Plan and Dates
 Methodology of implementing measures to reduce
BEPS

http://blog.kpmg.ch/wp-content/uploads/2013/12/tabelle-beps-580x766px.jpg
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Recent Impacts of BEPS
 More countries implementing General Anti-Abuse Rules
(GAAR)
 Increase of cooperation among countries to avoid treaty
shopping
 BRICS declare intention to jointly develop standards of
international taxation and transfer pricing, as well as share
information to avoid abusive tax planning and tax evasions
 Increase of exchange of information efforts
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BEPS Impacts – Exchange of Information,
G20, Sidney, 2014
 We call on all financial centres to match our
commitments. We urge all jurisdictions that have
not yet complied with the existing standard for
exchange of information on request to do so and
sign the Multilateral Convention on Mutual
Administrative Assistance in Tax Matters without
further delay.
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BEPS Impacts - Exchange of Information
 Countries are increasing the exchange of
information to permit better tax controls
• TIEA – Tax Information Exchange Agreements
• Forum of Tax Transparency – OECD
• FATCA - US
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BEPS Impacts - Exchange of Information


Advances of Forum of Fiscal Transparency
• Multilateral agreement of mutual assistance in tax matters, with
automatic exchange of information
• Already signed by more than 50 countries
 Including all G20 countries

• “Globalization of tax administrations”
 Development of a platform to permit the automatic exchange of
information among countries
 Early initiatives
• FATCA – Foreign Account Tax Compliance Act
• Early adopters
o 44 countries
o Starting in 2017, with 2015 information
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BEPS Impacts - Exchange of Information
 Even though Brazil is not an OECD Member
• Brazil is participating of the OECD Forum of Tax
Transparency
 Brazil has signed a number of specific Tax Information
Exchange Agreement in the last years – examples:
• USA (with FATCA Model 1 Agreement with reciprocity),
Bermudas, Cayman Islands, Guernsey, Jersey,
Switzerland, UK and Northern Ireland, Uruguay
 Brazilian authorities receive a number of information from
individuals and companies for the purposes of crosschecking


Credit cards, bank movements, accounting records (monthly basis), tax
calculations (monthly basis), electronic invoicing, real estate registries
25
and brokers, medical expenses, etc.

BEPS Impacts – Tax Morality??
 Examples

http://www.jubileeaustralia.org/newimages/work-tax-secrecy-detail.jpg
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BEPS Impacts – Tax Morality??

http://metro.co.uk/2012/12/17/starbucks-amazon-and-google-tax-avoidance-what-is-the-impact-on-developing-countries-3317029/
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BEPS Impacts – Tax Morality??
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BEPS Impacts – Tax Morality??
 David Cameron, Global Economic Forum, Davos,
January 2013
I believe in low taxes, that is why my government is cutting the top
rate of income tax, we’ve cut corporation tax
Individuals and businesses must pay their fair share. And
businesses who think they can carry on dodging that fair
share, or that they can keep on selling to the UK and setting
up ever more complex tax arrangements abroad to squeeze
their tax bills right down, well they need to wake up and
smell the coffee, because the public who buy from them have
had enough.
And let’s be clear: speaking out on these things is not anti capitalism,
it is not anti business. (…) This is about me and all the other G8
leaders being able to look our people in the eye and say that when
they work hard and pay their fair share of taxes we will make sure
that others do so as well.
29

BEPS Impacts – Tax Morality??
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BEPS Impacts – Tax Morality??








Apple went to Ireland, and it found a pot of gold. Or more precisely, it managed to
bring in $30 billion in overseas profits over a four-year period without paying a dime of
corporate income tax to the Irish, American or any other national government.
That is one key conclusion in a new report from the Senate Permanent Subcommittee
on Investigations on the computer giant’s strategies for avoiding U.S. corporate income
tax. It is a rare and detailed window into how multinationals juggle their international
operations to avoid having to pay the taxman. This report may be about Apple, but the
information it contains will sound familiar to anyone who has talked to tax lawyers or
studied the 10-Ks of other major companies that do business around the world.
“Apple complies fully with both the laws and spirit of the laws,” the company said in
prepared testimony on the matter it posted to its Web site (CEO Tim Cook is scheduled
to testify Tuesday). “And Apple pays all its required taxes, both in this country and
abroad.” Nothing in the report contradicts that assertion, and that is why what it reveals
is all the more startling. This isn’t some rogue company playing fast and loose with the
tax code. This is one of America’s most successful companies finding ways to shift
things around, legally and in plain sight.
http://www.washingtonpost.com/blogs/wonkblog/wp/2013/05/20/how-to-make-30-billion-and-payno-corporate-income-tax-the-apple-way/
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BEPS Impacts – Tax Morality??
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BEPS Impacts – Tax Morality??
 Issues
• Legality principle x fair share of taxes
• Morality x tax collection
• Taxation x reputational risks
 Can they affect sale of goods and services?

• Rule of law x security
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BEPS x Brazil
 Adoption of substance over form and business
purposes analysis
• No GAAR legislation
 Discussions on possible enactment of GAAR soon

• Analysis based on tax authorities’ and courts’
interpretation
 No decision from the Brazilian highest courts on this
subject yet
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BEPS x Brazil
 Incentive to Brazilian tax authorities
• to chase even more any situation in which there was a
reduction of tax burden
• To make the current legislation even more strict and
impose more tax assessments
• To increase the exchange of information and collaboration
with other countries
 Incentive to Brazilian judges
• To seek, in the future, not only for business purposes and
substance in their analysis of tax planning, but also
discuss the “fair share” of taxes
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Conclusions
 Important to analyze the transactions that result in
tax saving by substance over form and business
purpose tests
• Approach more and more adopted by tax
authorities and tax courts
 No more space for pure tax driven transactions
• Tax planning should take into consideration real
business opportunities, combined with the
analysis of possible maximization of tax results
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Anexo I

Artigo sobre BEPS
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Corporate tax avoidance 'scheme'
hurting Canada, expert says
Country's corporate tax rate sits at about 25 per cent
By Talin Vartanian, CBC News Posted: Mar 15, 2014 5:00 AM ET Last Updated: Mar 15, 2014 5:00 AM ET

Dennis Howlett, executive director of Canadians for Tax Fairness, says multinational corporations set up
subsidiaries in tax havens such as the Cayman Islands and devise ways to transfer profits there from
Canada. As Canadians dutifully file personal income tax returns during the coming weeks, consider this:
many profitable companies pay little or no tax.
In an interview this week on The Sunday Edition, Dennis Howlett, executive director of Canadians for Tax
Fairness, says these multinational corporations set up subsidiaries in tax havens such as Ireland,
Switzerland and the Cayman Islands and devise ways to transfer profits there from Canada. There are no
laws to prevent this.
“There’s been a proliferation of tax havens,” Howlett explains to host Michael Enright. “Now, a quarter of
all direct Canadian foreign investment going abroad is going to tax haven countries. That’s about $170
billion sitting in tax havens, so it’s become a huge problem.”
An additional concern for Howlett’s organization is Canada’s low corporate tax rate, which the Conservative
government established with no guarantee or requirement from corporations that they spend it on job
creation or other benefits to the country.
Currently, the rate is about 25 or 26 per cent, depending on the province. It’s so low that Howlett has
actually heard complaints from the U.S.
“I was in Washington a year or so ago when I met with some of the congressional staff there, who were
complaining about Canada becoming a tax haven,” he says, “because our corporate tax rates are now 10
points below the U.S.”
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Corporate tax avoidance 'scheme'
hurting Canada, expert says
Culture of 'secrecy'
He reveals that according to Bloomberg LP, few multinationals even pay that low rate. Of the TSX 60 – the
top 60 companies trading on the Toronto Stock Exchange – only four paid 25 per cent tax or more
between 2007 and 2011.
Thirteen per cent of these corporations paid less than 5 per cent in taxes and more than half paid less than
10 per cent. Much of this tax evasion is done secretly.
“The secrecy allows people to open shell companies or trust accounts where they don’t have to identify
who the ultimate beneficial owner is,” Howlett explains. “So an account can be opened up in the name of a
local lawyer or some other person who acts as an intermediary. That way they can hide the fact that
they’ve got money sitting in an account and it’s very hard for the Canadian Revenue Agency to figure out
who’s got money hiding in Barbados or Cayman Islands or wherever it is.”
He adds that severe cuts at Revenue Canada – more than 3,000 public servants, more than any other
government department – have hampered the government’s ability to investigate cases of corporate tax
avoidance: “The problem is unless there is some credible threat of being caught, more and more people
get into this tax-haven, tax-avoidance scheme.”
He says the situation has become so serious that some corporations are trying to “put the brakes on” tax
cuts, as they witness the effects on critical areas of the Canadian economy, such as education, health care
and infrastructure.
Global efforts are underway for reform. The G8 and G20 summits asked the Organisation for Economic Cooperation and Development (OECD) to devise a new international corporate tax system.
“Ultimately, I think we need a unitary taxation system where multinational corporations have to report
their global profits, and the profits should be taxed where the economic activities occur and the value is
created,” Howlett says. “If the corporations aren’t paying their fair share, ordinary taxpayers are
shouldering more of the tax responsibility.”
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Global tax avoidance - a trillion dollar
evil
http://www.cbc.ca/news/corporate-tax-avoidance-scheme-hurting-canada-expert-says-1.2572712
Tom Allard, National Affairs Editor
Sunday Morning Harald, Australia
February 21, 2014

In a world of widening inequality, it is perhaps the most pernicious
injustice of them all. Multinational corporations and wealthy individuals
avoiding tax on an unprecedented scale, shuffling assets, income and debt to
the most favourable tax jurisdictions and confounding hapless authorities.
It is impossible to identify exactly how much tax is being avoided, but the
estimates are mind-boggling. Some $20 trillion in funds is parked in tax havens,
according to The Economist. About $160 billion each year is stripped from
developing nations thanks to tax avoidance by multinationals, a report by
Christian Aid found, comfortably more than they receive in aid handed out by
rich nations.
"Essentially, what this means is that the poor are subsidising the rich. That's the
heart of the injustice," says Mark Zirnsak, Australian convener of the Tax Justice
Network, a global non-profit activist group.
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Global tax avoidance - a trillion dollar
evil
Tom Allard, National Affairs Editor
Sunday Morning Harald, Australia
February 21, 2014
"Citizens expect a comprehensive response from the G20 on this, given the inefficiencies and unfairness
apparent in the current system," Treasurer Joe Hockey said this week.
The rhetoric is fine, the political will is there. But how can the loopholes be closed in an era where billions
of dollars can be transferred to up to 60 tax havens with the click of a mouse?
(…)
Already on the agenda at the G20 is a system of automatic sharing of tax information between its member
states, as well as its broader political support for the OECD's more comprehensive suite of
recommendations to curb tax havens and reform laws known as the Base Erosion and Profit Shifting
project.
Mike Callaghan, a former Treasury deputy secretary who is now an analyst at the Lowy Institute, says the
principle of transparency needs to be taken further.
Tax authorities should not only share information about revenues, expenses, taxable income and tax paid
by multinationals with each other, but with the public as well.
This, he says, would invite further scrutiny of global corporations, and allow ordinary citizens to name and
shame those avoiding tax.
"What really motivates multinational corporations is reputational damage," he says. "That's
what will force them to change their behaviour, not a fine."
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Global tax avoidance - a trillion dollar
evil
Tom Allard, National Affairs Editor
Sunday Morning Harald, Australia
February 21, 2014
Whether the G20 gets behind this new level of transparency remains to be seen, although it is likely be
discussed this weekend by G20 finance ministers.
Certainly, public campaigns have been effective. Coffee chain Starbucks, for example, volunteered a £20
million payment to tax authorities after public outrage in Britain about its tax minimisation.
As chair of the G20, Australia has a unique opportunity to push the case for tax justice. Hockey and prime
minister Tony Abbott have both said it's a priority.
The rise of China, India and other developing countries has reduced income inequality between nations
over the past decade, and impressive poverty reduction has occurred in Asia especially.
But the disparity between rich and poor individuals is widening. Some 1 per cent of the world's population
owns 50 per cent of its wealth and the top 10 per cent control 86 per cent of the world's assets, according
to a recent Credit Suisse report.
Reforms of the international tax system could be a great equaliser, contributing significantly to boosting
incomes and reducing poverty in the developing world and spurring overall growth in the world economy.
A crackdown on tax loopholes would also help developed nations balance their budgets.
It's a classic win-win, except for the major shareholders of global corporations, the tax havens themselves
and the coterie of global tax lawyers who have made a fine art of avoiding tax.
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