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WHAT IS IT?  

THE MULTILATERAL CONVENTION IS A MEANS OF IMPLEMENTING TAX 
TREATY RELATED BEPS MEASURES 



WHAT IS COVERED? 

• HYBRID MISMATCHES 

• PREVENTION OF TREATY ABUSE (MINIMUM STANDARD)  

• AVOIDANCE OF PERMANENT ESTABLISHMENT STATUS 

• IMPROVING DISPUTE RESOLUTION (MINIMUM STANDARD) 

 



HOW DOES IT WORK?  

• IT MODIFIES TREATIES DIRECTLY 

• IT IS OPEN TO ALL COUNTRIES, NOT JUST OECD MEMBERS 

• THE UNITED STATES WILL NOT PARTICIPATE (BUT WAS IN AD HOC 
GROUP) 

 



OPTIONS 

• COUNTRIES CAN EXCLUDE SPECIFIC TAX TREATIES  

• COUNTRIES CAN MEET MINIMUM STANDARDS IN A DIFFERENT WAY  

• COUNTRIES CAN OPT OUT OF NON-MINIMUM STANDARD 
PROVISIONS (I.E. MEASURES WHICH GO FURTHER) 

• COUNTRIES CAN APPLY CERTAIN PROVISIONS BY SELECTING OPTIONS  

 



  FOR EACH TREATY COUNTRIES HAVE TO COMMUNICATE:  

• IF TREATY IS COVERED 

• PROVISIONS WHICH ARE WITHIN THE SCOPE OF THE CONVENTION 

• DETERMINE WHAT IS COMPATIBLE WITH OTHER COUNTRY IN EACH 
TREATY 

 



COUNTRIES ALSO CAN: 

• GIVE THEIR CHOICE OF OPTIONS  

• MAKE RESERVATIONS  

 

 



EXAMPLES 

 





























WHAT IS ATAD? 

• ANTI TAX AVOIDANCE DIRECTIVE  

 

• IT PROPOSES A SET OF LEGALLY BINDING ANTI AVOIDANCE 
MEASURES WHICH ALL EU MEMBER STATES SHOULD IMPLEMENT. 



WHAT IS COVERED? 

• DEDUCTIBILITY OF INTEREST 

• EXIT TAXATION  

• GENERAL ANTI ABUSE RULE 

• CONTROLLED FOREIGN COMPANY (CFC) RULES 

• HYBRID MISMATCHES (ATAD 2) 

 

• ALL MEASURES TO BE IMPLEMENTED AS OF 1 JANUARY 2019, EXCEPT 
FOR THE EXIT TAXATION PROVISION (1 JANUARY 2020) AND THE 
INTEREST DEDUCTION LIMITATION (1 JANUARY 2024). 

 

 



ATAD 2 

• 21 FEBRUARY 2017 

 

• IT EXTENDS THE SCOPE OF ATAD 1 TO HYBRID MISMATCHES 
INVOLVING THIRD COUNTRIES. 

 

• IT ALSO EXPANDS THE SCOPE TO ADDRESS HYBRID PE MISMATCHES, 
HYBRID TRANSFERS, IMPORTED MISMATCHES, (REVERSE) HYBRID 
ENTITY MISMATCHES AND DUAL RESIDENT MISMATCHES.  

 

• ACTION 2 BEPS REPORT OF THE OECD 
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DEBT /  
DEDUCTION 

LOAN 

DEBT /  
DEDUCTION 

1. NON EU PARENT 
COMPANY GRANTS 
HYBRID FINANCIAL 
INSTRUMENT TO NON 
EU RESIDENT 
COMPANY 

2. CONSIDERED DEBT IN 
COUNTRY OF 
SUBSIDIARY AND 
EQUITY IN COUNTRY 
OF PARENT COMPANY 

3. SUBSIDIARY LEND 
ONWARD THE 
PROCEEDS OF THE 
INSTRUMENT TO AN 
EU GROUP COMPANY 

4. DEDUCTION AND NO 
TAXATION 



CONSEQUENCES FOR THE NETHERLANDS  
    (EXAMPLE) 

1. DUTCH B.V. MAKE 
ROYALTY PAYMENTS 
TO THE DUTCH C.V. 

2. DUTCH C.V. IS 
TRANSPARENT FOR 
DUTCH TAX 
PURPOSES 

3. ‘CHECK THE BOX’ IN 
THE US. - DUTCH 
C.V. IS NON-
TRANSPARENT 
FROM A US POINT 
OF VIEW 

4. C.V. INCOME IS NOT 
SUBJECT TO ANY 
TAXATION  

DUTCH C.V. 
(PARTNERSHIP) 

DUTCH B.V. 

UNITED STATES 

ROYALTY 
PAYMENTS 

DEDUCTION 

NO TAXATION 


